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Dear Sir: 

In accordance with 37 C.F.R. §1.136, Applicant respectfully requests an extension of the 
period in which to file the response to the Office Action mailed September 28, 2004, relative to 



the above-identified patent application, for an additional two months, from December 28, 2004, 
up to and including February 28, 2005. 

In accordance with 37 C.F.R. §1.136, Applicant respectfully submits that a response was 
originally required to be filed on or before December 28, 2004, a period of three months from the 
mailing date of the Office Action; that the above-identified patent application is not involved in 
an interference proceeding; and that Applicant hereby submits PTO Form 2038 in the amount 
$450.00 for payment of the extension fee, pursuant to 37 C.F.R. §1.1 7(a)(2). Accordingly, 
Applicant petitions for acceptance of the presently requested two month extension of time. 

If any other charges or fees must be paid or credited in connection with this 
communication, they may be paid out of Deposit Account No. 50-2131 . 



KING & JOVANOVIC, PLC 
170 College Avenue, Suite 230 
Holland, Michigan 49423 
Telephone (616)355-0400 
Facsimile (616)355-9862 



Respectfully submitted, 



KING & JOVANOVIC, PLC 
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associated statement under 37 C.F.R §3. 73(b) which disclaims the terminal part of the statutory 
term of any patent granted on the present application, which would extend beyond the expiration 
date of the full statutory terms of U.S. Patent No. 6,635,194. Applicant hereby authorizes the 
statutory disclaimer fee in the amount of $130.00, pursuant to 37 C.F.R. § 1.20(d), to be paid via 
PTO Form 2038. 

Claims 1-6, 8-11, 13, 14, 16-22, 24-27, 29, 30, 32-38, 40-43, 45, 46, 48-59, 61-64, 66, 67, 
and 69-74 have been rejected under 35 U.S.C. §102(b) as being anticipated by U.S. Patent No. 
5,928,572 (hereinafter the '572 patent) issued to Tonar et al., and claims 1-6, 8-1 1, 14, 16-22, 24- 
27, 30, 32-38, 40-43, 46, 48-59, 61-64, 67, and 69-74 have been rejected under 35 U.S.C. 
§102(b) as being anticipated by U.S. Patent No. 5,679,283 (hereinafter the '283 patent) issued to 
Tonar et al. In particular, the Examiner contends that even though the '572 and '283 patents do 
not expressly teach a self-healing cross-linked polymer gel, the '572 and '283 patents teach 
polymers that: (1) are free-standing; (2) do not weep; (3) do not succumb to hydrostatic pressure; 
and (4) and avoid haziness or cloudiness. Thus, the Examiner concludes that the polymers of the 
'572 and '283 patents are purportedly self-healing. Applicant respectfully traverses the 
Examiner's rejections. 

It will be understood that, to the best of Applicant's knowledge, while the '572 and '283 
patents disclose polymers that have properties discussed herein above, neither the '572 patent, 
nor the '283 patent disclose a self-healing cross-linked polymer as taught in the present 
application. Indeed, the self-healing cross-linked polymer gels disclosed and expressly claimed 
in the present invention, comprise a cohesive functional group present in a effective 
concentration to substantially diminish and/or eliminate visual irregularities and/or defects with 
the electrochromic medium (see paragraph 37 and examples 1-4, among others). To be sure, both 
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the '572 and the '283 patents, including the examples provided therein, are void of any such 
teaching. Thus these patents do not inherently disclose self-healing cross-linked polymer gels as 
the Examiner to contends. As such, Applicant respectfully submits that the present rejections of 
the above-identified claims under 35 U.S.C. § 102(b) are improper. Accordingly, Applicant 
respectfully submits that the bases for rejection of the above-identified claims have been 
overcome and reconsideration and withdrawal of the 35 U.S.C. § 102(b) rejections based upon 
the '572 and '283 patents are respectfully requested. 

Applicant further submits that any subsequent 35 U.S.C. §103 rejection based upon the 
above-identified references, either alone or in combination with the prior art of record, would be 
improper inasmuch as there is no fair teaching or suggestion to modify the structures of the 
above-identified references to, in turn, arrive at Applicant's invention as claimed. 

In light of the foregoing, Applicant respectfully submits that the application is in prima 
facie condition for allowance at the present time. Accordingly, Applicant respectfully requests 
reconsideration of the present application and passage toward issuance thereof. 
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